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BBepneHue

Mo cBOEMY XapaKTepy U COAEP KAaHUIO NMPECcTYMN/IEHNA MeXAyHapoaHOro xapakTepa
HEOAHOPOAHbI. Y BONbLIMHCTBA UX HUX "MHOCTPAHHbIE 3/IEMEHTbI" YETKO BblPaXkeHbl.
Ipyrve HaxoosATca Kak bbl Ha rpaHu ¢ 06LeyroNoBHbIMY NPECTYMJEHUAMN, He
NOCSAraoLMMM HENOCPEACTBEHHO Ha MeXAyHapoAHbI NpaBonopsaok. OgHAKO
npenBapuTesibHOe paccrenoBaHune, cynebHoe pasbupaTensCcTBO, UCMONHEHWE
npurosopa TpebyoT B3anMHOW NnoMoLlm rocygapcTts. K npumepy, cybbekT nocne
pa360HOro HamaAgeHNsa CKPbIBAETCS B APYron CTpaHe, KOTopas B COOTBETCTBUM C
MeXXyHapoAHbIM AOrOBOPOM OKa3blBAE€T NPaBOBY NMOMOLLb B €ro po3biCKe,
3a4ep)xaHuu, cbope nokasaTenbCTB. Apyrumm csioBamMmum, BCTYMNaeT B CUJTY Y>XKe YroJIOBHO-
npoueccyanbHas Uan yronoBHO-UCMNOJIHUTEIbHAS CTOPOHA MEXAYHapoaHOro
yroJIoBHOIro npasa.

OTclofa BbITEKAIOT pas/inyHble NOAX04bl K MepeYvHto U KBaNpUKaLUm HEKOTOPbIX
npectynnaeHun. Hanpumep, NHTEPNOs OTHOCUT K YACTY MeXAYHAPOAHbIX YFOJI0OBHbIX
NPecTynJeHnn Kpaxxy 1 nepenponay nponssegeHnUn NCKyccTea, aBTomobunen n
APYrux LEeHHOCTEN, CONPOBOXAAOLWMECHA NepecevyeHNEM roCcy JapCTBEHHbIX FPaHuL,
(noxuiweHbl B O4HOW CTpaHe, nepenpasseHsbl B ApYryto, NpoAaHbl B TPETHIO).

1. Knaccudpumkauma npectynjieHMn MeXxayHapogHoro
XapakTepa

B 3aBMCMMOCTM OT CTEMNEHN MeXAYHAaPOAHOM ONACHOCTM U APYrUX NPU3HAKOB
NpecTynneHns MexxayHapoAaHOro xapakTepa B NPaBoOBOW nTepaType YCI0BHO
KnaccuguumnpoBaHbl cneayowmm obpasom.

1) npecTtynneHmna NpoTme CTabunbHOCTU MeXAYHAPOAHbIX OTHOLWEHNI
(Me>xayHapOaHbIN TEPPOPU3M; 3aXBaT 3aJZI0KHUKOB; 3axXBaT, YTOH CaMONIETOB U APYrunx
aBMATPaAHCMOPTHbLIX CPEACTB U UHbIE AesHUs, coBepLuaeMble Ha 6opTy BO34YLLUHOMO
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CyQHa 1 B MeXAyHapOoAHbIX a3pornopTax; XULeHne saepHoro Mmatepunana; sepboska,
NCrnonb3oBaHne, GPUHaHCMpoBaHNE N 0byYyeHne HAEMHUKOB, a TakXXe y4YacTue HaeMHUKa
B BOEHHbIX OENCTBUAX; HE3AKOHHOE paano 1 TeneBellaHne, nponaraHaa BOMHbI);

2) pesHunsa, HaHocswme yuiepb sKoHOMUYeCcKoMy, counasbHOMY U KYJIbTYPHOMY
pa3BUTUIO rocyapcTs ((hanblUMBOMOHETHUYECTBO; Jlerasam3aumns NnpecTynHbiX 40X040B;
He3aKOHHbIN 060POT HAPKOTMHECKUX CPenCcTB U NCUXOTPOMHbIX BEWeCTB; KOHTpabaHaa;
HenerasbHasa aMUrpaunsa N nocaraTeNbCTBa Ha KYJIbTYpPHble LLeHHOCTN Hapoa40B);

3) NpecTynHble NocAraTeNbCTBA Ha JIMYHbIE NpaBa YesioBeka: pabcTeo; paboToprosns;
TOProBJISi XKEHLUMHAMWN, AeTbMU, 3KCNAyaTaums NPpoCTUTYLMN TPETbUMUN NINLAMU;
pacnpocTpaHeHne NopHorpadumn; NbiTKKU N Apyrue XXecTokne, becyenoBeyHble nan
yHUXKatolWwme JOCTOMHCTBO BUAbI 0OpalleHnsa U Haka3aHus;

4) npecTynaeHuns, coBepiaemMblie B OTKPbITOM Mope (NMrupaTcTBO (Mopckon pa3bon);
pa3pblB WK NOBpeXAeHne noasoaHoro kabensa nan TpybonpoBoaa; CTOJIKHOBEHUE
MOPCKNX Cy[0B; HEOKa3aHMe NoOMOLLW Ha MOpe; 3arpsAa3HeHne MOPCKOW cpenbl BpeAHbIMU
BelleCTBaMM; HapyLUeHMEe NPaBOBOro peXxmMa KOHTUHEHTasIbHOro wenbga u
crneuvanbHON 3KOHOMUYECKOW 30Hbl; HAapYLWeHNs YCTaHOB/IEHHbIX NPaBul MOPCKUX
MPOMBbICJIOB);

5) BOEHHbIE MPEeCTYn/eHnsa MeXXAyHapoAHOro xapaktepa (MpuMeHeHne 3anpeLeHHbIX
CpPeaAcCTB U METOA0B BEAEHMNSA BOWHbI; HACUME Had HaCceNleHNEM B PalOHEe BOEHHbIX
ODENCTBUN; HE3AaKOHHOE HolweHne nnun 3noynotpebneHne 3Hakamu KpacHoro Kpecta u
KpacHoro Nonymecsua; MmapoaepcTBo, aypHoe obpalieHne ¢ BOEHHOMJEHHbIMU;
HebpexxHoe ncnoaHeHmne o6sa3aHHOCTEN B OTHOLLEHNN PaHEHbIX U BOJIbHbIX
BOEHHOMJIEHHbIX; COBEpPLUEHNE OENCTBUN, HaMpaB/IEHHbIX BO Bpen APYyrM
BOEHHOMJIEHHbIM, U A4p.).

Ipyrve aBTopbl NonaratoT LesecoobpasHon cnenyolyo Knaccudunkaumio
NpecTynjeHnin MexxayHapoaHOro xapakrepa:

1) npecTynneHus, ABNAOLLMECA NPOSBJIEHNEM MEXOYHapoOAHOro TeppopmniMa (3axeaT
BO3AYLUHbIX CYZIOB U APYrve He3aKoHHbIe AeNCTBUS, HanpaBeHHbIe NPOTUB
6e30MacHOCTU rpakAaHCKOM aBUaLIUK; 3aXBaT 3aJI0XKHUKOB; NPecTynJeHns NPoTUB L,
NOJIb3YOLLNXCS MeXAYHapPOAHOM 3aLlMNTON; HeE3aKOHHbIE 3aXBaT U MCMOJIb30BaHWe
Si4epHOro MaTepurana; NMPaTCTBO U APYrne He3aKOHHbIe aKTbl, HarpaBJieHHble NPOTUB
6e30MacHOCTV MOPCKOro Cy0XoACTBa);



2) NpecTynieHuns, nocaratoume Ha ceoboay Yenoseka (pabcTBo 1 paboToprosns;
TOProBJISt XXEHLUMHAMU U OETbMU);

3) NnpecTynneHns, nocaratLine Ha o6 EeCcTBEHHYIO, B TOM YUCSIe U SKOHOMUYECKY!O,
6e30nacHOCTb (3arpsisHeHMe OKpYXKaloLLen cpedbl; HE3aKOHHOE NprnobpeTeHne u
XPaHEHME OrHECTPENbHOI0 OPYXXNS; LOPOXKHO-TPAHCMOPTHbLIE NMPECTYMNJ/IEHUS;
XYJIMraHCKOe NoBeJieHe BO BpeMs CMOPTUBHbIX MEPONPUATUIA; CTOJIKHOBEHME MOPCKUX
CYy[OB 1 HEOKa3aHMe NoMoLLM Ha Mope; pPa3pbiB UK NOBPeEXAeHEe MOPCKOro Kabens);

4) npecTynJjeHuns, nocsiraloLlne Ha 340POBbE HACENEHUS N HPABCTBEHHOCTb
(He3aKOHHble NPOM3BOACTBO N 060POT HAPKOTUYECKMX N NCUXOTPOMHbIX BELLLECTB;
NOCSAAraTeNIbCTBO Ha KYJ/IbTYPHbIE LLIeHHOCTU HApPO40B; PacnpoCcTPaHeHWe NopHorpadgun);

5) NpecTynjieHns 3KOHOMNUYECKOro xapakTepa (nogaenka AeHe>XXHbIX 3HAKOB;
neranvsaumns NPecTynHbIX AOX0A0B; MPEeCcTYNJeHns, COBEPLUAEMbIE B UCKTIOYNTESIbHOMN
3KOHOMMNYECKON 30HE; NPEeCcTYNJIeHNs, COBEPLUAaeMble Ha KOHTUHEHTAaIbHOM LWesbde).

HekoTopble aBTOPbI HE AAl0T KIacCMpUKaLmn, a TOJIbKO NepedncnsioT HEKoOTopbie Buabl
NpecTynneHnin MexxayHapoAHOro XxapakTepa:

1) nocAraTenbCcTBa Ha /1L, NOJL3YIOLWNXCA MEXAYHAPOAHOW 3aLUNTON;

2) He3aKOHHbIM 3axBaT BO3AYLIHbIX CYLOB;

3) nogfenka AeHeXXHbIX 3HaKOB;

4) 3axBaT 3aJ10)KHUKOB;

5) He3aKOoHHbIe onepaunn ¢ paanoakTUBHbLIMUY BeLLeCcTBaMun 1 ap.

MpnBOONTCA U Takas KNacCUPUKaLUA NMPecTynjaeHnn Mexx4yHapo4HOro Xxapakrepa:

e HaHocswMme ywepb MMpHOMY COTPYAHUYECTBY N HOPMaJlbHOMY OCYLLEeCTBJIEHUIO
MeXXIroCyapCTBEHHbIX CHOWEHNN: MeXXayHapoaHbin, 6oMO0BLIN, SAEepPHbIN
TeppopusM, ero (pHaHCUpoOBaHWe, NPecTynaeHNs NPOTUB L, NOJb3YIOLWNXCA
MeXXOYyHapOoOoHOW 3allMTON, 3aXBaT 3aJ/I0)KHNKOB, HE3aKOHHOE BMeLlaTeNbCTBO B
[eaTeNbHOCTb rpakAaHCKON aBuaLmm, nocaraTenbCTBa Ha 6e30NacHOCTb A4epHOro
MaTepuasna, akTbl MPOTMB Be30MacHOCTU MOPCKOro cyoxoacTBa. Bce oHM - akumu
MeXOYyHapoLHOro Teppopu3mMa, ero Buabl;

e HaHocsAWMe yuiepb 3KOHOMNYECKOMY 1 COLMANIbHOMY Pa3BUTUIO FOCYAAPCTB U
HapoLoB: PasIbLUNBOMOHETHNYECTBO, XULLEHNE KYJIbTYPHbIX LLEHHOCTEN,



3arpsi3HeHne Mopsi BpeaHbIMU BELLLeCTBaMU, HE3aKOHHbI 060POT HAPKOTUKOB,
pa3pbIiB U NoBpexaeHne noaBoaHbIX kKabenen n TpybonpoBoaoBs, NMpaTCcKoe
panuvoBeLlaHne, Koppynuus, TpaHCHaUMOHaNbHas opraHNn30BaHHAsA NPeCcTYMNHOCTb,
OTMbIBaHME AOXOA0B OT NPEeCcTyNHON AesaTeNbHOCTN, KNbepnpecTynHOCTb;

e HaHocAwwmMe yuepb NMYHOCTN, IMYHOMY U FrOCYyAapCTBEHHOMY NMYLLIECTBY,
MOpPaJibHbIM LIEHHOCTSAM: CTOJIKHOBEHME CYyJ0B N HEOKA3aHMe NMoMOoLLN Ha Mope,
MOPCKOE NMPaTCTBO, pabcTBo, paboToOproBss, TOProBaa AOAbLMU U IKCNJyaTaumus
NPOCTUTYLIMN, pacnpoCcTpaHeHne nopHorpadmun.

K oesHuaM, NocsiralolWmm Ha MeXAyHapoaHbIA NMPaBonopsaaoK, OTHOCATCS creayouine
NpecTynneHns, No KOTOPbIM MMETCS MHOFOCTOPOHHUE COrIalLleHNA Mexay
rocynapcTBaMu:

a) pabcTBo, paboToproeas, MHCTUTYTbl U 0Bbl4an, CXOAHbIE C HAMMW,
6) TOproeas XeHLWnHamMn n geTbMu,

B) ha/IbLLMBOMOHETHNYECTBO,

r) pacnpocTpaHeHne NopHorpanieckKnx n3gaHnm,

) He3akKoHHasa Toproeasa n ynotpebseHne HapKOTUKOB,

e) "nupaTckoe" pagunosellaHue,

»X) NMpaTCTBO,

3) pa3pbIiB WK NOBpEeXAeHMne noasoaHoOro kabens,

N) CTOJIKHOBEHME MOPCKUX CYA0B N HEOKa3aHMe NMoMoLLKM Ha Mope,
K) NpecTynieHuns, copepuleHHble Ha 6opTy BO3AYLLUHOIMO CyaHa.

CTpeMneHne BblAeNMTb Ha3BaHHbIe NPECTYNNEeHNS B CAMOCTOSTE/IbHYIO FPynny BMojHe
onpaBAaHHO. Ho 34ech BO3HUKAET psjf CMOPHbIX BOMNPOCOB:

- BO-MepPBbIX, MPECTYNJeHUs 3TN AaJIeKO He PaBHO3HAYHbl MO CBOEN OMAaCHOCTU n
XapakTepy;

- BO-BTOPbLIX, OHWN pPa3JIn4HbI MO O6'beKTy nocAaraTesibCTBa.

Bpsig 1M MOXXHO 1x BCe 06beANHNTL B OAMH BUA NPECTYMJIEHMA, MOCATaOLWLNX Ha
MeXXOyHapOoOHbI NpaBoONopPSAoK.



Ncxops n3 cneunukn MexxayHapo4HOro yrosioBHOro npaea Kak npasa, A4eNCTBYHOWEro
B chepe MeXrocyaapCTBEHHbIX OTHOLWLIEHUNI, BbIAENATCA cneayowme rpynnob
npecTynjaeHnn:

MepBas - NnpecTynneHns, HaHocswme yuwepb MMpHOMY COTPYAHMUYECTBY M HOPMaslbHOMY
OCYLLLECTBJIEHNIO MEXIOCYAAaPCTBEHHbIX OTHOLLIEHMA. K HUM OTHOCATCS TEPPOPU3M U
6/1M3KMe K 3TOMY NMPecTYMNJIEHUIO COCTaBbl, Takhe, Kak YroH CaMoJIeTOB, He3aKOHHOoe
paanoBeLllaHue,

BTopas rpynna - 3To NpecTynseHuns, HaHocsilwme yuepd MexxayHapoaHoMy
3KOHOMWYECKOMY N COLMANIbHO-KYJIbTYPHOMY pa3BUTUt0. K HUM OTHOCATCS
NpecTynjeHns, HaHOCsALWLNE Bpel OKPY>XatoLlen YesoBeka cpene, NpecTyrnjeHna npoTme
HALMOHAJIbHO-KYJIbTYPHOIr0 HAacneAns HapoZoB B CaMbiX pa3Hoobpa3HbIX (hopMax,
KOHTpabaHAay 1 HeneranabHy 3MUrpaLmnio, PacnpoCTPaHEHNE N TOPrOBIIO HAPKOTUKAMMU,
noanesniky AeHer u ueHHbIX bymar u HeKoTopble apyrue.

TpeTbsa rpynna - 3To NpecTynaeHuns, HaHocawme yuepb AMYHOCTU, IMYHOMY (YaCTHOMY),
rocyapCTBEHHOMY MMYLLECTBY W MOPaJibHbIM LLEeHHOCTSM (TOProBasa JioAbMN,
NMMPATCTBO, PAaCNpPOCTPaHeHne NopHorpadpun n paa aApyrux npecTynieHuin, no KOTopbiM
NMEITCA MeXXOYHapoAHble KOHBEHLMN U COrlallieHuns).

YeTBepTas - MHble NPEeCcTynJIieHUss MeXxAyHapoaHoro xapakTtepa. lNonarato, 4To K 3TUM
npecTynaeHusMm, cneayeTt OTHECTU: NPeCcTynjeHns CoBepLUeHHble Ha 6oOpTy BO3AYLLHOIoO
CyQHa, pa3pbiB UKW NMOBpeXAeHne NoaBOAHOro Kabens, CTOIKHOBEHNE MOPCKUX CyO0B U
HeoKa3aHMe NOMOLLIM Ha MOope.

T.e NonyvyaeTcs, 4To Takas KlacCcupuKaumnsa NCKYaeT paBHO3HAYHbIN NMoaxon K
JesAHNSAM, He ABNAILWMMCS NPecTynaeHnsaMM NpoTuB YesioBeYyecTBa, No3BonseT
paccMaTpPMBaTb UX B COOTBETCTBUM C TEM, KAKUM FpyrnamM OTHOLLUEHWUA OHN HAaHOCAT
yuiep6, No cTeneHn ornacHOCTU U TOMY Bpeay, KOTOPbI OHU HAHOCAT
MEXXIroCydapCTBEHHbIM NUHTEpPECaM.

Knaccnukaumsa npenaTcTBYeT, Kak NpeacTaBnisfeTcs, paclumpmuTesibHOMY TOJIKOBAHWUIO
MOHATUSA MEXAYHAPOAHbLIX MPecTynieHnn. encTBUTENIbHO, B COBPEMEHHbIX YCI0BUAX
BCE LUMpe CTaHOBATCA KOHTaKTbl MeXAy rocygapcrteamm B o6nactm 60pbObI C
npecTynHoCTbio BoobLLe. Pa3zpaboTkon TeopeTnyeckmx npobnem yrosioBHOro npasa
KPOMe Yy4YeHbIX B Ka)X[0N CTpaHe, Hanpumep, 3aHMMaeTca MexxayHapogHasa accoumaumns
YyrosIoBHOIro npasa, MexxayHapoaHOe KpUMUHOOrndeckoe obulecTtBo n gpyrue
crneuvann3npoBaHHblie opraHusaunmn. bonbloe 3HavyeHne npobnemam 60pbbbI C
npecTynHocTblo yaensetT OOH, noa armaon KOTOPOM B MOC/IEBOEHHbLIN Nepuos



COCTOSI0Cb HECKOJIbKO MEXAYHAPOAHbIX KOHIPECCOB MO NMpenyrnpexaeHunio
NPecTynHOCTN 1 obpalleHunto C NpecTynHUKamMm. Ha aTnx KoHrpeccax obcy>xnatTcs u
obume TeopeTnyeckme BONPOChbl KPMMUHONOMMU N YrONOBHOMO nMpaBa, N Mmepbl 60pbbbI C
KOHKPETHbLIMU BUAAMMN NPecTynaeHnn. YHaCTHUKN CTPEMATCSA 3aMMCTBOBATh
MOJIOXKUTENbHbIN ONbIT, UMEKOLWWNCA B Pa3/IMYHbIX roCcyJapcTBax. 9TO eCTECTBEHHO.
OfOHaKo HeKOTOpbIe BbiIBOALI AenatTca be3 yyeTa ocobeHHOCTeN coumnasnbHoO-
MONNTUYECKNX CUCTEM, YTO BeaeT K HeoboCcHOBaHHbIM 0606LWeHNaM nnn
paclWnpuUTENIbHOMY TOJIKOBAHWIO TEX NN UHbLIX BONPOCOB, MOHATUA. IMEHHO MO3TOMY
Knaccmukaumsa nosmkHa bbiTb Hanbonee TOYHOM M OTparkaTb 0COBEHHOCTM
paccMaTpuBaEMbIX NpecTynieHnn. lymaeTcs, 3Tum TpeboBaHnam B HanbonbLuen
CTeneHn oTBeYaeT nepsast U3 Kaccudunkaunin, NpMBeaeHHbIX BblLLE.

Kpome Toro, cnepyet pa3simyaTh:

1) npecTynneHuns, no KOTOPbIM MMEKTCS 3aKJ/II0YEHHbIE N paTUULNPOBAHHbIE
KOHBeHUMN nnbo nHble cornaweHns (0cobeHHo ecnnm B COOTBETCTBUM C HUMU BHECEHDI
COOTBETCTBYHOLLMNE HOPMbI B HaLlMOHaJIbHOE 3aKOHO4AaTeNbCTBO). B 3Tux cnyyasx
npuBJieYeHne K OTBETCTBEHHOCTWN 06513aTesnibHO. HeBbiNosiHeHNe TpeboBaHNIN 3aKOHa
€CTb HapyLLUeHNe He TOJIbKO HOPM MeXAYHapoO4HOro yroJloBHOro npaBa, HO U HOPM
cobCTBEHHOr0 3aKOHOAaTEeNbCTBA;

2) ecnin corniacoBaHHbIX HOPM HET, 04EBUAHO, CieayeT UCXOAUTb M3 00X NPUHLMMOB,
CJIOXKUBLUMNXCSA B OTHOLLUEHUNAX MexXay rocygapcresamMu. B cuny csoero cyBepeHuTeTa
Ka)K[0e rocynapCTBO peLllaeT BONPOChl 0 COTpyAHUYecTBe B 0b61actm 60pbbbl €
NPecTynHOCTbIO, O ero popMax, rpaHuLax, B npegesiax KotTopbix oHo byneT pewaTb He
TOJIbKO BOMPOCHI NPUBJ/IEYEHNS K YITOJIOBHOW OTBETCTBEHHOCTU 3a NPeCcTynjieHns
MeXXOYHapOoOHOro XxapakTepa, HO U Apyrue Bonpockl. Mpnyem 310 byaeT KacaTbCa He
TOJIbKO TaKoro poga rnpecTyrnjeHnn, HO N gesaHUn, npeayCcMoTPEeHHbIX HaUWOHaIbHbIM
3aKOHO4aTeNIbCTBOM (HanpuMep, Kpaxk 1 gp.).

Ha nyTn K ycTaHoBneHUo 0bueoba3aTenbHOCTM NPUBEYEHNS K YIOJIOBHOW
OTBETCTBEHHOCTU 3a MPECTYMNJ/IEHNA MeXAYHAapPOAHOro xapakTepa eCTb MHOIo
npenaTCTBUIN, B HaCTHOCTU Heobxoamnmo egnHoobpa3Hoe NoHMMaHMe COCTaBOB 3TUX
npecTynjieHun.

O4yeBMOHO TaKXe, 4YTO LesiiM YKperneHNs COTPYAHNYEeCTBa U OPY>KECKNUX OTHOLLIEeHUN
MeXAy rocygapcTesamum bygeT oTBedYaTb U pacllMpeHme npaBoBOW nomoLm B o6nactu
H60opbObI C YrosIOBHOW NPEeCcTYNHOCTbIO, B YaCTHOCTU B 061aCTN PO3bICKa CKPbIBLUNXCSH
NPecTynHUKOB, MOXULLEHHbIX BeLlen, LeHHocTen n obMeHa nHgpopmaumnen B Tex



npenenax, 0 KOTopbix 6yaeT [OCTUTHYTa AOrOBOPEHHOCTb.

MpencTtaBnaeTcs HeEOOXOANMbIM BblCKa3aTb HEKOTOPbLIE 3aMeYyaHuns 06 oTOeNIbHbIX
NpecTynaeHnax MexxayHapoaHOro XxapakTepa, Hanbosiee onacHbIX NO CBOEMY XapaKTepy
1 No nocneacTesusaMm. Mpuyem No NOCNEeACTBUAM HE TOJIbKO B OPUANYECKOM CMbIC/E, HO
TaKXXe B NMOJINTUYECKOM U HPABCTBEHHO-3TUYECKOM.

Bo-nepBbix, psg NPecTyrnjeHnin 3Toro Buaa NpakTU4eckn He OT/INYaeTCsl OT HEKOTOpPbIX
MeXXOYHapOoOHbIX MPecTyNnaeHU U B pafe CyyYaeB SIBASETCA NX COCTAaBHOW YacCTblo,
X0TA oML ManbHO U HE NPU3HAHHOM.

BO-BTOpbLIX, €C/In MeXAYHapOAHbIe NPeCcTynJIeHNs COBepLUatoTCa B xoae arpeccum nmbo
ABNAIOTCA €e NocNefCTBMEM, TO MHOIME BUAbI MPECTYNJIEHUA MEXAYHAPO4HOrO
XapakKTepa onacHbl MOTOMY, 4TO OHU, ByAyyn coBepLUeHbl B MUPHOE BpPeMS, Kak bbl
NPUXOAAT Ha CMeHY MeXAYyHapOoOHbIM NPEeCcTYNJIeHNAM N CTaHOBATCS B pyKax
PEeaKLMOHHbIX CUJ1 CPEACTBOM HarHeTaHNA MeXXAYHapoAHON HanNpsXXeHHOCTU; Npu
onpeesieHHbIX YC0BUAX OHM MOFYyT NPOBOLMPOBaTb CEPbE3HbLIE MEeXAYHapoaHble
KOHMpNKTbI. O4eBMAHO, HEOOXOAMMO PELUNTENBHO CTaBUTbL Bapbep Ha NyTU TeX, KTO
coBepLUaeT npecTynieHns nogobHoro poaa.

Yenose4yeCcTBO He O0JIKHO XXUTb B ycnoBusax, Koraa, nobeanvs Bpa)K,El,eﬁHble MNPy CUJbl,
OHO BblHYXXOEHO BECTU 60pb6y NMPakKTnN4eCkKn C 3STUMN XXe CnsiamMmm, NaMeHNBLLUNMIN
MeToObl AedaTelbHOCTU, HaCTO He coBepLlaloWmnMn I'IpeCTyI'IJ'IEHVII7I HenocpenCTteseHHo, HO
OpraHnM3yrwwmnmMmn nx, qf)I/IHaHCI/Ipy}OLLI,VIMI/I NPecTynHyto 0edTesZIbHOCTb, Ha>XMBakOLLIMUMNCA
Ha npecTtynneHmax.

B-TpeTbux, NICTOPUS YHYUT, 4TO CUJIbl, CHATAIOLLNE BONHY N Pa3XXUraHne MexxayHapoaHbIX
KOH(JINKTOB CPefiCTBOM MPOAO/HKEHUNS NMOJIMTUKN, HAaNPaB/IEHHOW Ha OOCTUXEHME
rocnoACTBa, a TakXXe Ha U3BJsievyeHme npubbian 3a cHET APYrMX HAPOLOB U, KOHEYHO, B
NnepByto o4epedb NPOCTbIX J0AEN, HE OCTAaHABAMBAOTCS Nepen TeM, 4Tobbl B YCI0BUSIX
MUPHOIO0 BPEMEHW FOTOBUTb HOBble KOHDINKTbI. DTOMY, KakK N3BECTHO, CMOCOBCTBYIOT He
TOJIbKO BHELLUHENOJINTUYECKNE aKLUK, HO U MOAr0OTOBKA UX MYyTEM pa3)XuUraHus
XKECTOKOCTMW, aMopasin3ma, YyBCTBa NpeHebpe)xeHus K Noasam 1 T.M. CpeacTs cpeau
HacesieHns CBOEN CTpaHbl. HaeMHNYeCTBO N Teppopn3M, pacnpocTpaHeHme
nopHorpadgum n KoHTpabaHaa, 6yay4ym NnpecTynHbIMY, HanpaBJieHbl, B KOHEYHOM CYETE,
K TOW Uenun, o KOTOPOWN Mbl rOBOPUM. [M03TOMY NpecTyniaeHns Mexx4yHapoaHoro
XapakTepa 1 NpeacTaBfstoT MOBbILLEHHY 0NACHOCTb.

KoHe4yHOo, He BCe Buabl I'IpeCTyI'IJ'IeHI/II7I MeXAYHapOoAHOIro XxapakKTepa CTOJ1b OMacCHbI N
BNEKYT NN MOTYT NoBJie4db CTOJIb TAXKME MNMoCceacTBuA.



Pan npectynneHnin, ocobeHHOo Te, 0 KOTOPbIX AOCTUrHYTbl COralleHuns, eCcTb
npecTynieHuns, HeobxoamMmMocTb 60pbbbl C KOTOPBLIMM OCO3HaHa BCEMU rocygapcTBaMm
(nnn NoyTM BCEMU, NBO €CTb PEXMMbI, UTHOPMPYIOLLIME MeXaAyHapoaHoe coobuecTBo
NI UCNONb3YIOLME CBOKO MPUHAANIEXXHOCTb K HEMY B LIeNAX, AaJIEKUX OT Aesia Mupa,
MeXOYHapOoA4HOro COTPYAHNYECTBa U YKPENJIEHUSA MeXAYHApPOAHOro NnpaBonopsanka).
ECcTb NpecTynneHuns, no KOTOPbIM MMEITCS MeXXOYHapOoAHble KOHBEHLUN U, Ka3al0Cb
Obl, He 001KHO 6bITb BOMPOCOB O NPaKTUKe X NpUMeHeHuns (Hanpumep, o bopbbe ¢
pacnpocTpaHEeHNEM HapKOMaHUM nan nopHorpadgun). OgHaKo Co BpeMEHM NnognmncaHns
TaKuX COrnalleHnn NpoLLsIo HEMAI0O BPEMEHN U, K COXKANIEHUIO, Cpean onpeaeneHHbIX
KPYroB U3MeHuIacb HPAaBCTBEHHO-3TUYECKas OLEeHKa Takux AesHum (ecnm He no gopme,
TO MO CYLLECTBY, YTO NPOSBASAETCHA MPaKTU4YECKN B UTHOPUPOBAHMK psada
3aKoHOOaTeJIbHbIX aKTOB MeXXOYHapOoAHOro 3Ha4yeHns). B 3TomM cnyyae peyb A0JIKHa
naoTn o bopbbe 3a MeXXxayHapOAHY 3aKOHHOCTb.

KoHe4YHO >XXe, nepeyeHb pacCMaTpPUBaAEMbIX MPECTYMNJIEHUNA HE MOXKET BbITb
ncyepnbiBatoWMM. MNOCKObKY B YC/IOBUSAX HECTAabUNBLHOCTU MeXAyHapOoaHbIX
OTHOLLEHWIN, BOOPY>XXEHHbIX KOH(IMKTOB MeXAYHapPOAHOIro N HeMeXXAyHapoaHOIro
XapaKTepa, a Tak)Xe HapyLleHU NPoTMB YeSlIoBEKA UX YMco ByaeT Bo3pacTaTb, YTO,
HECOMHEHHO, OTPa3nNTCS U Ha UX Knaccupukauun.

B 3ak/ito4eHMe HY>KHO CKa3aTb, YTO BCE NpUBEAEHHbIE Bbille KnaccudumKaumnmm HocaT
YCJIOBHbI XapakTep. [pn NOCTOAHHOM pOCTe MeXAYHAapOoA4HOM NMPecTynHOCTU U
HeyTelNTeNbHbIX MPOrHO3axX CreumMaancToB B 3To 061acTn nepeYveHs
paccMaTPMBAEMBbIX NPECTYNNEHNN HEe MOXET BbITb NCHEPMbIBAOLWMM. [T03TOMY MX YUCIIO
6yneT Bo3pacTaTbh B YCJIOBUAX HECTAOMNBHOCTU MEXAYHAPOAHbIX OTHOLLEHUN,
BOOPY>XXEHHbIX KOH(PJIMKTOB MEXOYHAapPOAHOIro N HEMEXAYHApPOAHOro XapakTepa, a
TaK>)X€ HapyLLUeHU NpaB YenoBeKa.

2 XapaKTepucTuKa oTaesibHbIX NPecTynJieHuu
MeXAYHapoAHOro xapakrepa

Me)xayHapoOHbI TEPPOPU3M - CaMoe TSXKKOe NpecTyrjaeHne Mexx4yHapoaHoro
XapakTepa, "Bnekyllee 6eccMbiCNeHHY0 rnbens noaein, Hapyllamuee HopManbHYO
AVNJIOMATUYECKYI0 AeATeNbHOCTb FroCYyAapcTB U UX NMpeacTaBuTenen u 3aTpyaHsollee
OCYLLIeCTBJIEHNE MEeXAYHapPOAHbIX KOHTAKTOB, BCTPEY, @ Tak>XXe TPAaHCMOPTHbLIX CBA3EN
Mex Oy rocynapcteamn'. 3To AesHUEe NCNOoJIb3YeTCs Kak opyamne noantmyeckon 6opbobl
Hanbonee peakUMOHHbIX KPYroB, NapTUin 1 MPecTyNHbIX OpraHu3aunin. B HacToswee



BpeMS B MMpe OencTByeT 0Kos10 500 TeppopnCTUYEeCKMX OpraHnusaunii n rpynn
Pa3/IM4YHON SKCTPEMUCTCKON HaNpPaBAEHHOCTUN. 3a NocnegHne aecaTb N1eT UMin
coBepleHo 6500 akToB MeXXAyHapoa4HOro TeppopmnaMa, OT KOTopbIX Nornbnao 15 TeiC.
yenosek 1 11,5 TbiC. NocTpagano. TeppopucCTnYeckme akTbl CTas N COBEPLUATLCH He
TOJIbKO MO MOJIMTUYECKNUM MOTUBAM, HO U B LLeNAX BbIMOraTeNbCTBa KPYMHbIX OEHEXHbIX
CYMM U MO Jpyrnm obbl4HbIM NPecTyrnHbIM MOTUBaM. YTO KacaeTcs 06beKToB
nocsAraTesbCTBa, TO UMW BCE Yalle CTaHOBATCSA He TOJIbKO Jinua, NoJib3ytoLlmecs
MeXXAYHAaPOAHOMN 3aLNTON, HO U 0BbIYHbIE FparKaaHe.

MeXayHapOo4HbIM YroJIOBHbLIM NPecTyrnJieHneM TepakT KBampuunpyeTca B cnenyowmx
CNly4aax:

a) NPecTyNHUK 1 NoTepneBLLne SBASIOTCS FpaXKJaHaMn 04HOIro rocy4apcTBa Uau
Pa3HbIX CTPaH, HO NpPecTYyrnJieHNne COBEPLUEHO 3a UX Npeaenamu;

0) TepakT HanpasJsieH NPOTUB NNL, NONb3YIOLWMNXCA MEXAYHAPOLHON 3alWNTOoN;

B) NOArOTOBKA K NPeCcTynjeHnio BeJeTcs B 0JJHOM roCylapCTBe, a COBEpLIAeTCS
npecTynjeHne B opyrom;

r) coBepLIMB TEPAKT B 04HOM roCyaapCTBe, TEPPOPUCT YKPbIBAETCS B APYroM, U BCTaeT
BOMPOC O ero BbiAave.

MexxayHapoaHoe COTpyaHMU4ecTBO B bopbbe ¢ MexxayHapoOgHbIM TEPPOPU3IMOM HaYasio
cknagbiBaTbhCAa B 1930-x rr. CerogHsa BCe BeayLine MNpoBble aep>xasbl 0PULMNANIBHO
npu3HatoT HeobxoanmMocTb 0bbeanHeHnsa ycmnuin B 6opbbe ¢ MexxayHapoaHbIM
TEPPOpPM3MOM. YC/IOBUAMU YCMELUHOW aHTUTEPPOPUCTUYECKON CTPaTErnum BAaOTCA:

e yripeXKaalLWmnn XxapakTep A4eNCTBUN;

e AaKTUBHOCTb;

e COOTBETCTBME 3a4ay, MPaBOMOYMN N pecypcHoOro obecnevyeHus;

e BAPWMATUBHOCTb, HaIM4YME pa3IN4YHbIX MOoOeIeN aHTUTEPPOPUCTUYECKON
0eATesNIbHOCTU B 3aBMCMMOCTM OT peLUeHns 3aha4q no npenynpexxaeHuto,
npecevyeHunto, pearnpoBaHMIO U CMAMYEHUIO NOCeACTBUN;

e obecnevyeHne eguUHCTBA B AENCTBUAX B MEXOYHAPOAHOM, MEXIOCYy4apCTBEHHOM
rocyfapcTBeHHOM MacwTabax, obbeguHEeHNSa yCAnm Be4OMCTB BCEX YPOBHEN;

e anddepeHumaumsa 3agad, Gopm n cogepXaHnsa aHTUTEPPOPUCTUHECKON
neaTesnbHOCTN B 06bI4HON, Ype3Bbl4anHOM 06CTaHOBKe, Npu BegeHun 60eBbIX
OEeNCTBUN.



CoTpyaHMYeCTBO rocyfapcTB B 3aMTe UX 00WNX NHTEPECOoB OT aKLUK
MeXXOyHapoOHOro TeppopmniMa, eCTeCTBEHHO, cnocobcTByeT NpefoTBpaLLeHunto
HaHeceHus yuwepba n ANs KaXK[oro U3 HUX B OTAENbHOCTN.

B pasnunyHbIX UCTOYHMKAX K aKTaM MeXOYHApPOA4HOro TeppopmusMa OTHOCST: 3axXBaT
3aJI0)KHUKOB, MMPATCTBO, aKTbl, HaNpPaB/eHHble MPOTUB 6&30MacHOCTUN rpa’Ka4aHCKOM
aBMaLINM, @ TaK>XXe HE3aKOHHbI 3aXBaT U UCMNOJIb30BaHNE saaepHoro MaTepmnana. OoHako
B CUJ1y UX 0coboin MexxayHapoAHOW ONacHOCTU, PpacnNpPoOCTPaHEHHOCTU N MHOroobpasusa
¢hopm coBeplueHns ans 6opbbbl C HUMK roCcyaapCcTBa NPUHMMAKOT CnelnabHble
KOHBEHLNW, BblAEssisi UX B OTAEJSIbHbIE NPECcTYNJIeHNs MeXXAyHapoaHOro xapakrtepa. K
HaCTOSALLEMY BPEMEHN Ha YPOBHE MUPOBOIro COObLLECTBA, @ TAK)XXE Ha PErnoHasIbHOM
YPOBHE MPUHAT PAA KOHBEHLWIA O NPOTUBOMPABHOCTU Pa3/INYHbIX NPOSBIEHNN
MeXXAYyHapoOHOro Teppopn3aMa, KoTopble BbliM Ha3BaHbI BbILLE.

HecmoTps Ha obunne mexxayHapoOHO-NPaBOBbIX aKTOB N OPraHoOB, KOOPANUHUPYOLLMX
60pbby C MeXOyHapOoOAHbIM TEPPOPU3IMOM, B MEXAYHAPOAHOM MpaBe A0 HACTOSLLEero
BPEMEHWN HET eANHOro YHUBEPCAaIbHOr0 COrlallleHuns, onpenenstouLero noHaTne
MeXXlYHapo4HOro TePPOpPU3Ma, ero LPUANYECKY NPUPOAY U OTBETCTBEHHOCTb. HET 1
NCYepnbIiBaOLWEro NepeyHs akToB MeXXAayHapoaHOro Teppopusma.

Pag HOpM MeXOyHapo4HO-NPaBOBbIX aKTOB TPAHCOPMMPOBAHbI B POCCUNCKOE
YrOJIOBHOE 3aKOHOAATEeNbCTBO. Tak, agncno3numsa 4. 1 ct. 205 "Teppopuctrnyeckmm akT"
YK P® rnacut: "CoBepLueHune B3pbiBa, NOAXKOra Uan UHbIX 4ENCTBUN, yCTpaLUaowmnx
HacesieHne 1 Co3[alLWmMX ONMacCHOCTb rnbenn yenoseka, NPUYNHEHNSA 3HAYNTESIBHOIO
NMyLLLEeCTBEHHOro yuwepba nmbo HacTynAeHNS NHbIX TAXKNX NOCNefCTBUN, B Lensax
BO34ENCTBUA Ha MPUHATUE pPELUEHNS OpraHaMm BAaCcTuU UWin MexXayHapoaHbIMU
opraHm3aumaMmn, a TakxKe yrposa CoBeplleHUs YKa3aHHbIX 4eNCTBUN B Tex Xe uensax”.

PaccMOTpuMM eLle 04HO NPecTynjeHne NpoTUB CTabnabHOCTN MeXAYHAPOAHbIX
OTHOLLUEHNN - 3aXBaT 3aJI0)KHUKOB.

CornacHo yrnoMuHaBsLLEeNCs Bbille MexxayHapoaHOW KOHBeHL MK 0 6opbbe c 3axBaToOM
3aJI0)KHUKOB (CT. 1) npecTynsieHune - 3axBaT 3aJI0)KHUKOB coBepLuaeT ntoboe nuuo,
KOTOPOE 3axBaTbIBAET UM YOEPXKUBAET APYroe JINLO U yrpoxKaeT ybuTb, HaHecTun
NoBpeXXAeHne UM NPoAo/KATh YAEPKNBATb 3aJI0)KHUKA AN Toro, 4Tobbl 3aCTaBUTb
rocyapcTBO, MEXAYHAPOOHY0 MeXMNPaBUTEIbCTBEHHYIO OpraHu3aunto, kakoe-nmbo
hn3mnyeckoe nan LPUANYECKoe NULO UK FPYNMy JINL, COBEPLUNTL UM BO3AEPXKATbCSA OT
coBepLUeHns Ntoboro akTa B KaYecTBe YyCJI0BUS AN 0CBOOOXXAEHUS 3a/I0XKHUKA, @ TaKXe
NMomMbITKa COBEPLUEHUS BbllLeyKa3aHHbIX OENCTBUIA UM COYHaCTUE B HUX.



B cooTBeTCTBUKU C Ha3BaHHOW KoHBeHUMen Poccninckasa depepaumns ocyulecTensaeTt
YrOJIOBHYIO IOPUCONKLNIO B OTHOLLUEHNN NPeCcTYnJeHNs, COBEPLUEHHOr O:

1) no6bIM NMLOM Ha TeppuTopun Poccninckon depgepaunm nnm Ha 6O0pTY MOPCKOro UIun
BO3AYLUHOIO CyAHa, 3aperncTpupoBaHHoro B Poccuiickon depgepaunu;

2) 4TOobbI 3acTaBUTb Poccuimnckyto depgepaynto COBEPLLUNTL Kakon-nnbo akT nam
BO34Eep>KaTbCSA OT ero COBEPLUEHUS;

3) B OTHOLLUEHUW 3aN0XKHUKA - rpakaaHnHa Poccnnckon depepaunu;

4) rpa>xgaHamn Poccunckonm ®egepaumm nnm nnuom 6e3 rpa>kgaHcTea, 06bI4YHO
NnpPo>XnBatwwWmM Ha TeppuTopumm Poccnmnckom depgepaumnn.

KoHBeHLMeN NpegyCcMoTpeHa BO3MOXXHOCTb BblAayu NpaBoHapyLwmnTens. B Boigaye
MO>XeT BbITb 0TKa3aHo, eC/iM eCTb OCHOBaHMA noslaraTb, 4TO Npocbba o Bbigave
obycnoBsieHa LeNblo NpecsiefoBaHNS NPaBoOHAPYLINTENSA MO PAaCOBbIM, PEJSINTMO3HbIM,
HaLUWOHaNbHbIM, STHUYECKUM U MOJINTUYECKUM MOTUBAM.

MexxayHapoaHasa KOHBeHUKMS o 6opbbe ¢ 3axBaTOM 3a/I0KHUKOB (CT. 13) He
npuMmeHseTcsa B PO B cnyyasax, Korga npecTtynjieHmne coBeplleHo B npegenax PO, korga
3a/I0KHUK U NpeanosiaraeMbll NPeCcTYNHUK ABNAIOTCA rpaxgaHamm PO u koraa
MPeCcTYNHUK HaxoguTcs Ha Tepputopun PO (MHbIMK CnoBaMun, KOrga B gene HeT
"MHOCTPaHHOro asieMeHTa").

TpaHchopMauna MexxayHapoaHO-NPAaBOBbLIX HOPM O 3aXBaTe 3aJI0XKHNKOB B
HaLMOHaJIbHOE 3aKOHOAATEesIbCTBO SABNAETCS BaXKHbIM BKJ/1aA0oM B Aefio 60pbbbl C 3TUMMK
npecTynneHnsIMun Ha TeppuTopun Poccuiickon denepaunm.

YronoBHas OTBETCTBEHHOCTb 3a 3axBaT 3a/I0KHMKa B POCCMNCKOE 3aKOHOA4AaTesIbCTBO
Oblnla BBeAeHa OTHOCUTENbHO HeaaBHo, B 1987 r. nocne patudunkaymm CCCP
MexxayHapoaHOW KoHBeHLUMK 0 6opbbe € 3axXxBaTOM 3a/10XKHUKOB.

MpecTynneHns, cBA3aHHbIe C 3aXBaTOM 3aJIOXKHUKOB, YIrPOXalOT XXNU3HUN N 340POBbIO
noaen, nHorpa npuBoOAAT K UX rmbenn, YHUYTOXKEHUIO NMYLLEeCTBA, HapyLUEHUIO
HOPMaJibHON AeATeNbHOCTN roCyAapCTBEHHbIX OPraHoOB U y4YpexxAeHUN, Bbi3blBalOT
HeraTuBHbIN 0BLLLECTBEHHbIN pe3oHaHC. Mpn onpenesieHHbIX YC/I0BUAX 3axBaT B
KayeCcTBe 3aJI0XKHMKOB npencTtasuTesien AUnjiomMmaTnyeckoro Kopnyca, 4yxXoBeHCTBa,
XXYPHanNMCToB, BU3HECMEHOB N APYrUX UL, MOXeT HaHecTu yuepb geny mupa un
MWUPHOIro COTPYAHNYECTBA, HAPYLUUTb HOPMaJibHbIA XO4 MeXAYHAaPO4HbIX KOHTAaKTOB U
BCTpeY. Bcnencreme 3Toro obLecTBeHHast oNnacHOCTb 3axBaTa 3aJI0OKHUKA 04YeHb



BbliCOKa. OHa onpenenseTcs TeM, 4TO 3TO AesHMe NocsiraeT Ha 06LEeCTBEeHHYO
6e30nacHOCTb, 0OLECTBEHHLIN MOPSAAOK N NINYHYO cBoBOoay.

o xapakTepy u cTeneHn obLecTBEHHOW ONAaCcHOCTN paccMaTpuBaeMoe npecTynjaeHue
OTHeceHO 4. 4 cT. 15 YK PO "KaTeropuun npectynieHnin" K Kateropunm TSXKUX, a rnpwu
Ha/INYUKM OTAr4aLWmx n ocobo oTAryamLwmx obCcToaTeNnbCTB 4. 5 3TOM CTaTbn - 0cobo
TAXKKUX.

O6LecTBeHHas OMacHOCTb 3axBaTa 3aJI0XKHUKA 3aKJ/1II04YAETCA B TOM, YTO B pe3y/ibTaTe
€ro CoBepLUeHNs UMeeTCs peasibHas yrpo3a XXN3HU U 3[0P0Bbl0 HeonpeaeneHHo
LLUIMPOKOMY KPYTYy rpa)<fiaH, napajn3yeTcs HopMasibHaa AesaTeNbHOCTb
rocyapCTBEHHbIX OPraHOB N OPraHOB MECTHOIr0 CaMoyrpaBJfieHMs, HapyLLaeTCs
JeATeNbHOCTb TPAHCMopTa U T.1.

Mo 3axBaTOM B Ka4eCTBe 3aJI0XKHMKa NMOHMMaeTCa TanHoe Uin OTKpPbITOE
npoTuBOrnpaBHOE 3aaep>XaHMe 4esioBekKa U JneHme ero BO3MO>XXHOCTHU Mo CBOEMY
YCMOTPEHUIO ceobogHoO NnMPMHMMaTb peweHne o MmecTtTe I'Ipe6bIBaHI/I$I nnn nepensmn>xeHusd C
nociaegywowmnm obbsaABNeHnem 3TOMY Ny nnéo 3anHTepecoBaHHbIM B €ro Cyﬂ,bﬁe
rpa>xgaHaM, a TakK>Xe opraHy BJ1aCTun, pyKoBoOWUTEJ IO OPpraHn3aunn, npeanpmnaTmna nin
yypexngeHna O BblABUTaeMbIX TpeﬁOBaHVIFIX B Ka4decCTBe yCJioBUA ocBoboXaeHus
3axXBa4eHHOro.

B uenoM, MexayHapoaHoe NpaBo y>xe TPaAULMOHHO pacCMaTpUBaET 3axBaT
3aJI0)KHUKOB B KQ4YeCTBe Pa3HOBUAHOCTU MeXAYHapoaHOro TeppopnsMa.

OOHMM N3 BaXKHbIX CpeacTB 6opbbbl C NPEeCcTYyNHOCTbIO ABAAETCA NpeaynpexaeHme
BO3MOXXHOCTU Jleranm3aumm OX040B OT NMPecTynHON AesaTenbHOCTM n obecneyeHne nx
KOHMCKaumn.

CornacHo KoHBeHuun CoseTa EBponbl 06 0OTMbIBaHNW, BbIABEHUN, U3BATUN N
KOH(UCKaUnM 4OXOA40B OT NPeCcTynNHON AeATeNbHOCTM "Aoxoabl" 03HavatoT Nobyto
SKOHOMUYECKYIO BbIro4y, MOJIYYEHHYIO B pe3yJibTaTe coBeplleHns npectynaeHuns. Mpu
3TOM Noj MaTepuasibHbIMN LLEHHOCTSAMN NOHMMAIOTCA LeHHoCcTn noboro snaa,
BELLECTBEHHbLIE N HEBELLECTBEHHbLIE, ABMXXUMbIE N HEABUXUMbIE, OPUANYECKNE aKTbl U
OOKYMEHTbI, Aatowme npaBo Ha UMyLLECTBO.

KoHBeHLUWVA fnaeT onpepneneHmne I'IpeCTyFIJ'IeHVIVI, CBA3aHHbLIX C HE3aKOHHbLIM OTMbIBaHNEM
00oX0oO00B, K KOTOPbIM OTHOCATCHA CcOoBepLUeHHble YMbILLUJIEHHO!



1) KoHBepcuna Uan nepenada MaTepuasbHbIX LLEHHOCTEN (O KOTOPbIX N3BECTHO, YTO 3TK
LLEHHOCTW npencTaBnsaoT cobonm foxon oT NPecTynaeHns) C Lenblo CKPbITb UX
HE3aKOHHOE MPONCXOXKAEHME NN MOMOYb MHOMY NnLy n3bexxaTb pPNanNyYeckmnx
nocnencTennm gesaHns (Hanpmumep, KoOHpUcKaunm nMyLLecTsa);

2) yTanBaHMe UM UCKaXKeHne Npupoabl MPOUCXOXKAEHMS, MECTOHAX0XAEHUS,
pa3MeLleHns, OBUXKEHNS UIN eNCTBUTENIbHON NPUHAANEXHOCTU MaTepuabHbIX
LLEHHOCTEN UM COOTHOCMMBbIX MpPaB, KOrAa NPaBoHaPYLUNTENO N3BECTHO O HE3aKOHHOM
NCTOYHUKE UX MPOUCXOXAEHUS;

3) r|p|/|06peTeH|/|e, BllafgeHne Nam NCnosb3oBaHMe LEeHHOCTEN, O KOTOPbIX N3BECTHO B
MOMEHT X noJsiy4eHma, 4To OH" no6bIThI MNPeCcTynHbLIM NMyTEM.

FocynapcTBa 0643y0TCS NPUHMMaTb BCe Mepbl 419 KOHPUCKaLWUN OpyaniA
NPecTynjeHna N HE3aKOHHbIX 0OX0A0B W1, B YaCTHOCTU, NAEHTUPULMPOBATL U
pa3biCKMBaTb LLEHHOCTW, Nogsiexalime KoHpunckaumm, n npegynpexpaTb Nobyto
nepegayvy uan oTHy>KAeHne 3TUX MaTepunasbHbIX LLEHHOCTEN.

CyObl U Apyrme KOMMeTeHTHbIe OpraHbl rOCYAapCTB - Y4aCTHUKOB KOHBEHLIMW A0JIXKHbI
NMEeTb NMPaBO HAJIOXKUTb apecT Ha PUHAHCOBbLIE UM NHbIE OOKYMEHTbI (MPW 3TOM CCbIJTKW
Ha 6AHKOBCKYIO TallHy HeAONYyCTUMbI; OAHAKO 3anpallnBaeMoe rocygapcTBO MOXXeT
notpeboBaTb, 4TOObLI 3aMPOC 0 COTPYAHNYECTBE, coaepXalmnm TpeboBaHne CHATUSA
0aHKOBCKOW TalHbI, Obl1 NoaTBEP>XAEH CyaebHbIM OpraHoMm).

Mony4mB 3aNpocC 0 KOHPUCKaLUM Opyanin nam npegmeToB, rocyaapcTBO AOJIXKHO
npenbsaBUTb €ro CBOMM KOMMETEHTHbLIM OpraHaM U UCMOJIHUTbL. B KOHMCKaun MoxxeT
OblTb OTKA3aHoO, ecsn:

e 33aKOHOAATEeNbCTBO 3aMpalllBaeMoro rocygapcTeBa He NnpeaycMaTpuBaeT
KOH(UCKaLWM 3a faHHOe NpaBoHapyLUeHME;

e OTCYTCTBYET UMYLLECTBO, NMoajexallee KoHpUckaunu;

e NCTEK CPOK OABHOCTW.

FocynapcTBa - y4aCcTHUKM KOHBEHLMN Ha3HavyaloT LEeHTPasbHbIA OpraH, OTBETCTBEHHbIN
3a HanpaBJieHWe, NoJlyYeHne, NCMOJIHEHNE 3aNpPOCOB O NPABOBO NOMOLLN MO Aenam
Takoro poga, n n3eelaoT 06 3ToM NeHepanbHOro cekpetaps CoeeTa EBponbl. Kak
npaBno, B 60/bLUIMHCTBE rOCYyAapCTB TakMM OpraHoM SIBJISIeTCS NMpoKypaTypa.

Cnepnytoulee gesHue, HaHocsLee yuepb 3KOHOMUYECKOMY Pa3BUTUIO FOCYAapPCTB -
haNbLMBOMOHETHNYECTBO.



Kak cnenyeTt U3 UCTOPUYECKUX NCTOYHNKOB, (PasIbLUMBOMOHETHNYECTBO HAaCYNTbIBaeT
Bbosee OBYX ThiCAY NeT. A U3 N3BECTHENLLNX NCTOPUYHECKNX NINYHOCTEN
hanbwmMBOMOHETYMKaMKM Bbinn OunoreH, TpuyMmBup Mapk AHTOHUI, mnepaTop HepoH,
Koposb ®paHuynm dmnunn IV no npossuy "Kpacmebin" nam "®anblLiMBOMOHETHYUK".
Mprnyem ecnu 3TK Nnua yMeHbLUIann BeC N coaep)XaHue AparoueHHbIX MeTaJslJioB B
MoHeTax, Aabbl yNyyLlnTb SKOHOMUNKY CBOUX FrOCyAapCcTB, TO HanoseoH n Mrmtnep
noafaenbiBaam Kynopbl Bpa)KaebHbiX rocy4apCTB C Lesibio NoApbiBa NX SKOHOMUKN.
HanoneoH, K npumepy, co3aan B MoHpyxe pabpnky rno n3roToBaeHNto nogaesbHbiX
BaHKoOBCKMX BuneToB BeHCKOro 6aHka 1 pycCcKnx acCurHauumn, a B halncTCcKom
FepMaHunm 6binn paspaboTaHbl ABe onepaunn "AHgpeac” n "bepHrapa" no BbIMycKy
noanenbHbIX AeHeXXHbIX 3HakoB AHrAuu, CLLUA n CCCP. N aTo HeyamsmuTenbHo, nbo HeT
npecTyrnsieHns, Kotopoe bbl C TaKON HEU3MEHHOW MOCTOAHHOCTbIO MPUYNHSANO yuepb
3KOHOMUYECKUM MHTEepecaM rocyapcTea, ero oeHeXxHoOM N KpeguTHOW cucteme,
NMPMBOAWIIO K AeBaibBaLnN OeHer, YCUNNBaIo NHPAALNIO, MPUYNHAN0 MaTepuasibHbIN
ywepb rocygapcTsy 1 oTAeNbHbIM nnuaM. N3rotoBneHmne nnm cobiT nogaenbHbIX geHer
NNn LeHHbIX Bymar npnobpeTatoT NOBbILLEHHYIO ONACHOCTb B YCJIOBUSAX CTAaHOBJIEHUSA
PbIHOYHOW SKOHOMWKW, NOAPbLIBAA YCTOMYMBOCTb rOCYAapPCTBEHHbIX AEHEr U 3aTPpyaHAS
perynmpoBaHne aeHexxHoro obpalyeHus.

CornacHo XXeHeBcKkon KOHBeHUMN 0 Bopbbe c Noanenkon AeHEeXXHbIX 3HAaKOB
MeXXAYHAPOAHbIMU NPEeCcTYNNEHNSIMN ABAAIOTCS:

1) Bce o6MaHHble 4eNCcTBUSA MO U3rOTOBJIEHUIO NN U3MEHEHWNIO AeHEeXHbIX 3HAKOB;
2) cObIT NoagaesibHbIX AeHeXHbIX 3HAKOB;

3) nencTBUSA, HanpasJieHHble K CObITY, K BBO3Y B CTPaHy WIN K MOJIy4eHUIO Ans cebs
noanesibHbIX OEHEXHbIX 3HAaKOB, eC/i UX NMOoALESIbHbIA XapaKTep Obla U3BEeCTeH;

4) nokKyLweHne ninm coyv4actme B BbllUeyKa3aHHbIX OeAHUAX,

5) obMaHHbIe 4ENCTBUSA NO U3FOTOBEHNIO NN r|p|/|o6peTeH|/|ro aons cebs npeamMmeTos,
npeaHa3Ha4eHHbIX AJ1d N3rotToBJsieHNA noanesbHbIX NJIN U3MEHEHHbLIX AEHEXXHbIX
3HaKOB.

Mpn 3TOM Ka)K[0e U3 BbllLenepeyncsieHHbIX 4eNCTBUNIN, COBEPLUEHHOE B Pa3JINYHbIX
CTpaHax, AOJ/HKHO pacCMaTPMBATbLCA KakK OTAe/NIbHOe NMpecTynaeHune.

MNon neHeXXHbIMU 3HakKaMun XKeHeBCKash KOHBeHLMSA 0 bopbbe ¢ Nnoaaenkon AeHeXHbIX
3HAKOB MOHMMaeT ByMa)KHble AeHbru, BKJAoYas baHKoBCKMe BuneTsbl, U MeTannm4yeckme



MOHETbI, UMELWNe XOXKAEHME B CUY 3aKOoHa. KOHBEHLUNA He AenlaeT pa3Inynm Mmexay
noanesikKOn oTe4yeCTBEHHbIX NN NHOCTPAHHbIX AeHEeXXHbIX 3HAaKOB. B KOHBeHL K
yCTaHaBnAmBaeTcsa obA3aTenbHoe NHPOPMUPOBaAHME COOTBETCTBYIOLLMX 3apyDerxKHbIX
rocynapCTB O HOBbIX BbIMYCKax, U3BATUN N @aHHYJIMPOBAHUN "MECTHbIX" OEeHEeXHbIX
3HaKoB, 06 obHapy>XeHUn NogaesIoKk MHOCTPAHHOW BaItOThl C MOAPOOHLIM UX ONMUCAHNEM,
coobuleHne cBegeHN O PO3biCKax, apecTtax n oCyXAeHUAX "MexxayHapoaHbIX"
danbWMBOMOHETYNKOB.

He3akKoHHble onepauun ¢ HAPKOTUYECKMMU CPenCcTBaMN N MCUXOTPOMHbLIMU BeLeCcTBaMu
Hanbosiee pacnpocTpaHeHbl cpean pacCMaTpPUBaEMbIX NPECTYNJIEHUN.

O4yeHb BbICOKasA AOXOAHOCTb HapkobusHeca obycnoBuia ero NpakTUYeCKN NOJTHYIO
MOHOMOJIN3aLMI0 OPraHN30BaHHbIMU MPECTYMNHbIMU coobLecTBaMu, CO34aBLLUNMU
TeHeBYy0 "MHAYCTpUI" NPON3BOACTBA U pacnpoCTpaHeHNs HAapPKOTUKOB. HapkobusHec
cerogHsa cTtajsl MOWHbIM KPUMUHOFEHHBIM (DAaKTOPOM, 060CTPAOWMM oNepaTUBHYIO
ob6cTaHoBKY. OO4HOW N3 rNaBHbIX MPUYNH aKTUBU3ALMN HapKoBU3HeCa B HaWen CcTpaHe
CTaNla HapacTaloLwas BoJIHA HAPKOTUKOB M3-3a pybexka, rnasHbIM obpa3om n3 CpegHen
A3nun, 3akaBKa3bs, KasaxcTaHa. 3Ha4YNTesIbHO BbIPOC NHTepec K Poccuun co CTOPOH®I
HapkobapoHOB JlaTHCKOW AMepuKK, a Takxe "30s10Toro nonymecsauya" n "3010Toro
TpeyrosibHUKa" He TOJIbKO KaK K TPaH3UTHOW nepesasiodHon 6ase, HO N KPYNHOMY PbIHKY
cbbiTa.

Mo Mepe TOro Kkak Poccns NnocTeneHHo BTArMBAETCHA B MEXAYHAPO4HbIN HapKobusHec,
pacwmpsaTca MacwTabbl n reorpadus pacnpocTpaHeHnsa KOHTpabaHAHbIX HAPKOTUKOB,
NX TPAH3UT Yepe3 Hally CTpaHy. PacTeT 4YMC/0 MOCTaBOK, HarnpaBIE€HHbIX
HernocpeacTBeHHO B Poccuto. Bce 310 TpebyeT OT NMpaBOOXPaHNTENIbHbIX OPraHoB
4eTKOW, C/la>KeHHOM paboThbl MO PaCKPbITUIO N pacCNefoBaHNIO TaKoro poaa
npectynnaeHun. Kpome Toro, y4nTbiBas MeXAyHapoaHbI XapakTep HapkobusHeca,
ycMaTpuBaeTCcs HeEOBXOAMMOCTb B KOHKPETHOM U peasibHOM COTpyAHUYeCcTBe C ApYyrumm
cTpaHamun B o6nactm 60pbbbl C HE3aKOHHBIM 060POTOM HAaPKOTUKOB.

MpecTynHbIN HAPKOBU3HEC XapaKTepuUsyeTcs cneayowmnMmm CyLLeCTBEHHbIMY YepTaMu:

e OYeHb BbICOKNIN YPOBEHbL JTATEHTHOCTM.

e [lepenneTeHne C oTAesIbHbIMU BUAaMN 06LLEYrOTIOBHbIX N 9KOHOMUYECKUNX
npecTynjaeHnn.

e TecHas cBA3b C NPOECCMOHAIbHOM NPECTYMNHOCTbIO.

e Jlerannsaumnsa NoslyyYeHHbIX HE3aKOHHbIX O0X040B.



e TpaHCHALWMOHA/IbHOCTb: HapKoOMapma PYHKLNOHUPYET B pa3HbIX permoHax u
rocyfapCTBax N C KaXKAbIM ro40M CTaHOBUTCSA Bce 6onee MexHauMoHasIbHON.

e BbICOKMWN ypOBEHb KOHCNNPATUBHOCTU KPUMUHAJIbHbLIX (POPMUPOBAHUN U UX YeTKasd
JPyHKUMOHaNbHaa anddepeHumnauymns.

Moa 3TuM yraom 3peHns HapkobunsHecy, bonblue 4em gpyrum chepam opraHnM3oBaHHOMN
MPEeCcTYNHOCTU, CBONCTBEHHbI Takne NpU3HakKu:

1) nepapxunyeckas, MHOrocTyneH4yaTas CTPYKTypa KpUMUHaAbHbIX GOPMUPOBAHUIA CO
CTPOrMM NOAYNHEHNEM BHYTPEHHEN ANCUUNANHE N YKa3aHUSAM PYKOBOOUTENS;

2) 60sblUAs OpraHM3aLMOHHas YCTONYMBOCTb HAPKOOObEAVHEHW, BLICOKUA YPOBEHb
KOHCAnpauuu;

3) TwaTenbHas NOArOTOBKA, NMJaHUPOBaHME U NPodeCcCMoHaibHOE CoBEpPLUEHNE
npecTynjaeHun;

4) pacnpenesieHne posient Mexxay YieHaMu nNpecTynHoro cooblecTsa;

5) npoayMaHHasd, HeTkKad CnCteMa ANEeNCTBUIN, CBA3AHHbLIX C HE3aKOHHbIMU onepaunamMm c
HapKOTMNKaMW,

6) yCTONYMBAs OpUeHTaLMs Ha CO3[aHNe KOPPYMLMOHHbIX CBA3EN B
NMPaBOOXPAHUTENbHbLIX OpraHax;

7) oCTpas KOHKYPEHLMS N CONepHNYECTBO MeXAy OTAeNIbHbIMU (DOPMUPOBAHNAMU
HapkoMadun, HepeaKo NpUHMMatoLLNE (hopMbl BOOPY>XEHHbBIX CTOJIKHOBEHWUI N3-3a
pa3fena v nepenena pbiHKoB cbbiTa.

CnepoBaTefibHO, Hapkobum3Hec - 3To 0cobbI BUA Pa3HOPOAHOMN, SKOHOMUYECKN
CBEPXA0X0AHON, 3aKOHCMNPUPOBAHHOW, LUMPOKO pa3BEeTB/IEHHON NPEeCTYNHON
NeATeNbHOCTU BbICOKOOPraHM30BaHHOI0 KpUMNHaIbHOIro coobuecTBa, UMEOLLEro
MeXOYyHapoAHble KOHTAKTbl U 3aHMMaloWerocs He3akKoOHHbIMK onepaynsmm C
HapKOTUKaMMU.

MoNbITKK roCcyfapCTB B OONHOYKY BECTM Bopbby C 3TUMM NPeCcTynIeHNns MM 3aKOHYNINCh
nposasioM. bopbba NPOTUB HE3AKOHHbIX AENCTBUN C HAPKOTUYECKUMUN CpeacTBaMu
rnpenycMaTpmBaeTCs HECKOJIbKUMUN OeCATKaMnN MeXXAyHapo4HbIX OOr0BOPOB, U3 KOTOPbIX
CaMbIMN BaXXHbIMU ABMAOTCA EONMHaa KOHBEHUMA O HAPKOTUYECKUX CpeacTBax,
KoHBEHLMA 0 NCMXOTPONHbIX BewecTBax n KoHseHumns OOH o 6opbbe npoTuB
He3aKoHHOro 060poTa HAPKOTUYECKMNX CPeacCTB N NCUXOTPONMHbIX BELLECTB.



KoHBeHUMA 1961 r. pernaMeHTUpPYyeT npexxae BCero NCcroJsjib3oBaHne HapKoTUYEeCKnNX
CpeaAcCTB MEeANLUMHCKUMU U HAYYHbIMU YYpexAeHUAMN 1 npegycMmaTpuBaeT
COTPYAHNYECTBO N KOHTPOJIb 3a KYJIbTUBMPOBaHNEM pacTEHUN, CNY>KalnX OCHOBaAHUEM
OJ191 N3rOTOBJIEHNS HAPKOTUYECKMUX CPeacTB, N MPOU3BOACTBOM HAPKOTUYECKNX
npenapaTtoB. K KoHBeHUun npunaratoTca Cnvcku I, 1, 1ll, B KOTOpbIX YKa3aHbl
HapKoTU4YeCcKne cpencTsa v npenapaTthbl, MICNOJb3yeMble A1 UX N3FOTOBJIEHUS.

KOHBEHUMSA 0 MCUXOTPOMHbLIX BewecTBax 1971 r. perynvpyeT BOMNPOChl NPoOn3BOACTBA
MCUXOTPOMHbIX BELLECTB, X UCMOJIb30BaHNE B MeANLNHCKUX U HAYYHbIX Llensx,
3KCMNOPTHO-UMMOPTHbLIE onepaunnm ¢ HAMKN, Mepbl NO Npeaynpexx4eHNo
3noynotpebnerHna nmn. K KonseHunm npunaratotca Cnncknu |, 11, 1, 1V, cogep>xawwme
rnepevyeHb NCUXOTPONMHbIX BEWECTB N rnpenapaTos.

B cooTBeTCcTBUMN C KOHBEHUMEN:

e HAPKOTUYECKOe CPeacTBoO - 3TOo Ntoboe NpupoaHoe NN CUHTETUYECKOoe BeLecTBo,
BKJItOY4eHHOe B Cnunckun | u Il KoOHBEeHUMK 0 HAapKOTUYeCKnx cpeacteax 1961 r. n aton
KoHBeHUWKM C nonpaBKaMmu;

e NCUXOTPOMNHOE BELLECTBO - 3TO /toboe NpMpoaAHOe NN CUHTETUYECKOoe BeLLeCTBO
nnu nobon NpMpPoaHLIN MaTepuan, BKaYeHHble B Cnnckwu |, 11, 1, IV KoHBeHUMM O
MCUXOTPOMHbIX BewecTBax 1971 r.

KoHBeHLKnsa OOH o 6opbbe NpoTB HE3aKOHHOro 060poTa HAPKOTUYECKUX CPELCTB U
NCUXOTPOMHbIX BewecTB 1988 r. ABNA€TCA TUNNYHON MHOTOCTOPOHHEN KOHBEHLMEN O
6opbbe c oTAENbHBIM BUAOM MPECTYMN/IEHNA MeXAYHAaPOAHOro XxapakTepa.

KoHBeHUMSA nMeeT aBa npunoxeHusa: Tabnnua | n Tabnnua ll. B Tabnnuax cogep)xatcs
nepeYyHn BewecTB, MOryLwmnx 6biTb NCNONb30BaHHbLIMU OJ19 N3FOTOBIEHUS
HapPKOTUYECKMNX CPeACTB UM NCUXOTPOMHbIX BELLECTB.

CornacHo KoHBeHUMN (CT. 3) NpecTynaeHNaMn aBNsoTCS:

1) npegHamepeHHoe NpPon3BOACTBO, U3rOTOBJIEHNE, SKCTParmpoBaHue, NpuUroToBieHNe,
npennoXXeHue, npenyioXkeHmne C Lesbio Npoaakm, pacnpocTpaHeHue, npoaaxa,
nocTaBka Ha NobbIX yCcnoBmax, NocpeaHNYeCcTBO, NepenpaBka, TpaH3UTHasA nepenpaska,
MMMNOPT WN KCMOPT CPpencTB, NpenycMoTpeHHbIX KoHBeHumnen 1961 r., aTon
KoHBeHUMen ¢ nonpaskamMmun nnu KoHseHuymnen 1971 r.;

2) KyNbTUBUPOBAHNE ONUNHOINO Maka, KOKaMHOBOIro KyCcTa WM pacTeHnsa KaHHabuc B
Lenax Npom3BoACTBa HAPKOTUYECKUX CpeaCTB B HapyLweHmne KoHseHUUK 1961 r. nnn



3TOo KOHBEHUMWM C NornpaBKaMmu;

3) XpaHeHne nnm nNokynka Jrboro HAPKOTUYECKOro CpeacTBa UK NMCUXOTPOMHOIo
BellecTBa A5 LeNen, yKa3aHHbIX BbILUE;

4) N3roTtosJieHMe, TPAHCNOPTUPOBKA NN pacnpocTpaHeHne obopyAoBaHNA, MaTepranos
NN BELWEeCTB, YKa3aHHbIX B Tabnnue | n Tabnuue I, ecnm n3BecTHO, 4TO OHU
npeaHasHa4YeHbl 419 NCMOJIb30BaHUA B LLeNSX HE3AaKOHHOI0 KYJIbTUBNPOBaAHUSA,
NMPOWU3BOACTBA WIN U3rOTOBJIEHUSA HAPKOTUYECKMX CPEACTB NN NCUXOTPOMHbLIX BELLECTB;

5) opraHusauns, pykoBoaCTBO AN puHaHCMpoBaHMe Nobbix Bblllenepe4yncaeHHbIX
rnpaBoHapyLUEeHUN;

6) KOHBepCUs Ui nepeBon CO6CTBEHHOCTU, €CIM U3BECTHO, YTO Takasa COBCTBEHHOCTb
noJly4yeHa B pe3ysibTaTe y4aCTUs B BblLLEHA3BaHHbIX MPaBOHapYyLLUEHUSX, B LeNsx
COKPbITUA NN YyTauBaHUA €e HE3AaKOHHOI0 UCTOYHMKA UM OKa3aHus noMoLm nuuy,
YYaCTBYIOLLEMY B COBEPLUEHUNWN YKa3aHHbIX NMPaBOHapPYLUEHWNN;

7) COKpbITUE UK yTanBaHMe NOAJIMHHOIO XapakTepa, UICTOYHUKA, MECTOHAaX0oXAeHUS,
cnocoba pacrnopsiXXeHus, nepemMeLlleHns, NoANNHHbIX MPaB B OTHOLLIEHUN COBCTBEHHOCTH,
NoJly4YeHHOW B pe3yibTaTe YKa3aHHbIX MpaBoOHapyLUEHN;

8) npnobpeTeHune, BnageHne Uam NCrosib3oBaHne cobCTBEHHOCTU, eC/iI B MOMEHT ee
noayyeHus 61710 N3BECTHO, 4TO OHa NOJly4YeHa B pe3yJsibTaTe yKa3aHHbIX
rnpaBoHapyLLEeHNI;

9) BnageHne obopygoBaHneM, MaTepuanaMmn Uin BelecTBaMn, yKkasaHHbIMU B Tabnuue |
n Tabnuue Il, ecnm N3BecTHO, YTO OHM NpeaHa3HavyeHbl A1 HE3aKOHHOro
KYNbTUBMPOBAHUSA, MPON3BOACTBA UM N3rOTOBJIEHUS HAPKOTUYECKMUX CPeaCcTB Un
NMCUXOTPOMHbIX BELLECTB;

10) nybnn4Hoe noacTpekaTenbCTBO UK NobyXaeHne apyrux Ny, K COBepLUEeHUIo
BblLLEYKa3aHHbIX OEeNCTBUN;

11) coy4acTume n NONbITKN COBEPLUEHUNSA YKa3aHHbIX MPaBOHApPYLUEHUN.
B KayecTBe oTAryamowmx obcrtoaTenscTs KoHBEHLUMSA NpenycMaTpmBaeT:
1) coBeplueHmMe npaBoHapyLleHNa OpraHN30BaHHOW rpynnown;

2) ydacTuve npaBOHapyLUuUTesa B APYrux BUAaxX MeXayHapoOoHOW NpecTynHon
neATeNbHoOCTY;



3) NpUMeHeHne NpPaBoOHapPYLUNTENEM HAaCUINA UL OPYXKUS;
4) coBeplUeHMe NpaBoOHapPYLUEHNS AO/XKHOCTHbLIM JINLLOM;
5) BoBsie4eHME B MPECTYMNHYO AeATe/IbHOCTb HECOBEPLUEHHONETHUX;

6) coBepLueHMe NpaBoHapyLleHna B y4ebHOM 3aBefeHUn nnm apyrux obLecTBeHHbIX
MecTax uan B6JIN3M OT HUX UK B OPYrNX MEeCTax, NCMOoJb3yeMblX ydalmMmucs Ans
npoBefeHnsa MeponpusaTui;

7) Nnpenbiayuiee ocy>xaeHume 3a noboe npaBoHapyweHne. KoHBeHUns gaeT
onpeneneHns HEKOTOPbIX MOHATUN, CBA3aHHbIX C HE3aKOHHbLIM 060POTOM HapPKOTUYECKMX
CpencTB U NCUXOTPOMHbIX BELLEeCTB: "3aMopa>knuBaHmne" nnm "HanoxeHue apecta”,
"noxonabl", "cobCcTBEHHOCTL" N Ap.

B cooTBeTCcTBUKU C KOHBEHUMeN Poccninckaa depepaumnsa bynet ocywlecTBasTb CBOO
IOPUCOANKLNIO B C/lyHae COBEPLUEHUS YKA3aHHbIX B CT. 3 OEeAHUN:

1) nobbiM NMLOM Ha TepputTopun P® nnmn Ha 6opTy BOAHOr0 MAN BO3OYLLIHOIO CyAHa,
3aperncTpmpoBaHHoOro B PO;

2) rpa>xgaHnHoM P® nnam nnyom, obblHHO MPOXKMBAKOLWNM Ha Tepputopumn PO;

3) coBepLleHMe 3a rpaHnuLen HEKOTOPbIX N3 NepedvYnCcieHHbIX B CT. 3 AeNCTBUN, eC/I OHU
npecnenoBasnun Lesb nocienyrouero HesakoHHoro obopoTta HapKOTUKOB B Poccunmnckom
depepaumn.

Cpean NpecTynaeHnin, NocaratoWmx Ha TIMYHblie NpaBa YesI0BEKA, OFTPOMHYI0 POJib
UrpaeT TOProeas JIOAbMU U 3KCNyaTauUs NMPOCTUTYLMN TPETbUMN NNLLAMMU.

CornacHo KoHBeHuun o 6opbbe ¢ Toprosaen nloabMn n 3KCnayaTaumen npocTuTyLmm
TpeTbuMun nuuamm (CT.cT. 1 - 3) rocygapctea 06a3yt0TCA NoaBepraTb HakKa3aHUIO
Ka)X[oro, KTo:

1) ons ynoBneTBoOpeHUs NOXOTU APYroro amua:

- CBOOWUT, CKJIOHSIET UM COBPALLAET B LIeAsSX NPOCTUTYLUN APYroe NnNLO0, AaXKe C
corjlacus 3Toro nmua;

- SKCMAyaTUupyeT NpoCcTUTYUMO APYroro Jnda ga>xe C corsiacma 3Toro anda,

2) COAEepXXUT AOM TeprnmMMoCTU UK yrnpaBasieT UM, Wi GUHaAHCUPYET ero;



- coaeT B apeHay WM CHUMaeT NoMeLlleHne, 3Has, YTo OHO ByaeT Ncnonb30BaHO B LiENsX
NPOCTUTYLMN.

NMOCKOJIbKY 3TO COBMECTUMO C TpeboBaHNSAMN BHYTPEHHEr0 3aKOHOAATEeNbLCTBA,
MPEeCcTYNHbIMU MPU3HATCA TaKXXe MOKYLIEHNE NN COYYaCTME B BbllLeyKa3aHHbIX
nencteuax (cT.cT. 3, 4 KoHBeHUUN).

NHOoCTpaHHblie MPUIroBOPbLI 3a NPECTYMAEHUS, NpeayCcMoTpeHHble KOHBEHLNER,
NMPUHMMAOTCSA BO BHMMaHMe ON1a yCTaHOBJIeHUN (hakTa peunanBusma (ct. 7 KoHBeHUUN).

MpecTynneHnsa, NnpeaycMoTpeHHble B KOHBEHL NN, pacCMaTPUBAOTCA KakK NpecTynaeHuns,
BfekyLimne 3a cobon Bbigayy (cT. 8 KoHBeHLMN).

K npecTynieHusam, coBepLiaeMblM B OTKPbITOM MOpe, npexxae Bcero, OoTHOCUTCSA
nMpaTCcTBO. BCce rocypapcTBa 0653aHbl COOENCTBOBATL B NOJIHOW MeEpPEe YHUYTOXKEHUIO
NMpPaTCTBa B OTKPbITOM MOpPE N BO BCEX APYIUX MEeCTax, HaXOA4AWMNXCA 3a npejenamu
IOPUCANKLNM Kakoro 6bl To HM Bbi10 rocypnapcTtia (CT. 14 KOHBeHUMN 06 OTKPbLITOM
Mope).

B cootBeTCcTBMM C KOHBeHUMen OOH no MopcKoMy npaBy Kak NMMpaTCcTBO
paccMmaTpuBaeTca (cT. 101): - ntobonn HeNnpaBOMEPHbLIN aKT HACWU/INA, 3a4epP>XKaHNA Nu
nobon rpabex, copepLluaeMblirt C IMYHBLIMU LeNSAMU IKUMNAXKEM UM NacCa>Knpamm
Kakoro-nmbo 4YacTHOBNaAe/b4eCKOro CyaHa Uan YacTHOBNAAEeIb4eCKOro sieTaTesIbHOro
annapaTa v HanpasJIeHHbIN:

a)B OTKPbLITOM MOpe NpPpoTuB APYroro cyaHa ninm neTtaTtesibHOro arnapata UJjian npoTmse
any nianm nMmywecTtBa, Haxogdawmxca Ha nx 6opTy;

6) NpoTMB Kakoro-nnmbo cyaHa Uan neTaTesbHOro annapaTa, UL UWIN uMyLLecTBa B
MecTe BHe IPUCAVKLMN KaKoro 6bl TO HU BbII0 rocyaapcTBa;

B) ntobon akT A06pPOBOSILHOIO Y4acTUS B MCNOJNIb30BaHNN KaKoro-nmbo cyaHa nam
fleTaTeNbHOro annapaTa, COBEPLUEHHbIN CO 3HaHUeM 06CTOATENLCTB, B CUTY KOTOPbIX
CYOHO UK neTaTesbHbIN annapaT ABASeTCA NMMPATCKUM CYAHOM UM NeTaTeslbHbIM
annapaTowm;

r) noboe nesHune, apnsoLLeecs NOACTPEKATENbCTBOM UM CO3HATEsIbHbIM COLENCTBUEM
CoBepLUeHUo 0enCcTBus, npegycMaTpmBaemMoro B nyHKTe "a" van "6".

HNencteuns, npegycMmoTpeHHble B CT. 101, coBepliaeMble BOEHHbIM Kopabnewm,
rocyoapCTBeHHbIM CYAHOM WU FrOCYAapCTBEHHbIM JleTaTes/ibHbIM annapaTtoM, 3KUMnax<



KOTOPbIX MOAHAN MATEX N 3aXBaTWJ1 KOHTPOJIb Had 3TUM Kopa6neM, CYyaAHOM nnn
neTaTtesJibHbIM arfmnapaToM, NpUpaBHNUBAOTCA K MMNPaTCKUM.

B cooTBeTCcTBUK CO CT. 105 KOHBEHUUN B OTKPbLITOM MOpe nau B Ntobom gpyrom mecrte
BHE IOPUCANKLNN KaKoro 6bl TO HM Bb110 rocyaapcTBa noboe rocyaapcTBO MOXKET
3axBaTUTb NMPATCKOE CYAHO WM NMUPATCKUN eTaTeNlbHbIN annapaT, apecToBaTb
HaxXoOALWMNXCHA Ha HEM JINL, 3aXBaTUTb Haxogsleecss Ha HEM NMYLLLECTBO U
OCYLLEeCTBNATb CBOI IOPUCOUKLMNIO. 3aXBaT 3a NMPATCTBO MOXKET COBepLaTbCA TOJIbKO
BOEHHbIMU KOPabnsiMn nnm BOEHHbIMWU fieTaTeslbHbIMM annapaTaMu Win cygamm u
annapaTtaMm, COCTOALWMMMN Ha NPaBUTENbCTBEHHOW CNy>XXbe n ynoaHOMOYEHHbLIMU Ha 3TO.

K npecTynneHnsiM paccCMaTPUBAEMOW Irpymnnbl OTHOCSATCS TaKXXe HE3aKOHHbIE aKThl,
HanpaBieHHble NPOoTMB 6e30MacHOCTM MOPCKOro Cy4OX0ACTBa.

CornacHo cT. 3 KoHBeHUUn o bopbbe ¢ HE3aKOHHbIMN aKTaMu, HarnpaBJI€HHbIMU MPOTUB
H6e30MacHOCTM MOPCKOro cynoxoacTea, Ntoboe nmuo copepllaeT NnpecTynsieHne, ecnm
OHO HE3aKOHHO 1 NpegHaMepeHHOo:

1) 3axBaTblBaeT CY[HO UM OCYLLUECTBISIET KOHTPOJIb Ha4 HUM NOCPEACTBOM
NPUMEHEHMNS CUJbl, YFPO3bl CUIOA U NHOW (POPMbI 3aMNyrUBaHUS;

2) coBeplUaeT aKT Hacuaus NPoTUB LA Ha BOpTy CyZiHa, €CNv 3TOT aKT MOXET
yrpoxxaTb 6€30nacHoMy njaBaHWO CyaHa;

3) pa3pyLllaeT CYAHO UM HAHOCUT MOoBpeXXAeHNe, KOTOPOE MOXKET YrpoXXaTb ero
6e3onacHoOMy NnaBaHWIoO;

4) nomewaeT Ha bopT cyaHa (nnn cosepluaeT AENCTBUS C 3TON Lesblo) YCTPONCTBO NN
BeLLeCTBO, KOTOpble MOryT pa3pyLnUTb CYAHO, HaHEeCTN NoBpeXAeHne, KoTopble
YFpoOXXatloT UM MOryT yrpoXaTb ero 6esonacHOMy njaaBaHUo;

5) pa3pyllaeT MOPCKOe HaBUraLnoHHoe obopynoBaHMe, HAHOCUT eMy Cepbe3Hoe
noBpexxaeHne uim co3gaeT Cepbe3Hble MoOMeXn ero 3KCrayaTalnm, ecam 3To MoXeT
yrpo>xaTb 6e30nacHoOMYy MnjaBaHWUIO CyaHa;

6) coobLlaeT 3aBelOMO JIOXKHbIE CBelleHUs, co3aaBas yrpo3y 6e3onacHoOMy njiaBaHUIO
CYIHa;

7) HaHOCUT paHeHuna nbomy nnuy nnu ybnesaeT ero B CBA3U C COBEpLUEHNEM NN
NOMNbITKON COBEPLUEHUSA KAaKOro-Inb0o 13 BbllleyKa3aHHbIX NPecTynieHnNn.



KOHBEHLNA NPUMEHATCH, eC/in CY4HO CoBepLllaeT nJjaBaHWe nam ero MapLlipyT BKOYaeT
NninaBaHMe B BOObl, Hepe3 BOAbl NJIN N3 BOA, PaAClOJIOXKEHHbIX 3a BHELUHEeWN rpaHmu,e|7|
TeppunTopmnasibHOro MopA Kakoro-nmbo ogHoro rocyaapcCTtBa, a TakK>Xe eCJ/in NnpecTyrnHuK
HaxXoOWnTCA 3a TeppI/ITOpI/Ie|7| BblLLEYKa3aHHOIo rocyagapcrtea.

FoCynapCcTBO - YHaCTHUK KOHBEHLIUM OCYLLECTBJISIET CBO IOPUCAVKLNIO, eC/n
npecTynjieHne CoBepLLEHO:

1) npoTuB 1M Ha 6opTy cyaHa, NaaBatoLero noa aaroMm OAaHHONO rocyaapcTBa;
2) Ha TEPPUTOPUN OAHHOIO rocyaapcTBa;

3) rpakgaHNHOM [AHHOI0 rocy4apCcTBa, a TakXxe NnLoM 6e3 rpa)aaHcTBa, KoTopoe
06bIYHO MPOXKMBAET B JAaHHOM roCy4apCTBE;

4) BO BpeMsi COBepLUEeHUS NPEeCcTYMNJIeHNs rpakJaHnH JaHHOro rocy1apCTBa 3aXBayeH,
noABeprasics yrpo3am, paHeH nnum your;

5) 4TOObl 3aCTaBUTb AaHHOE roCylapCcTBO COBEPLUNTL Kakoe-nnbo aencreme nnm
BO34EepP>XaTbCs OT Hero.

BbllleyKa3aHHble NPecTyn/eHNsa BAEKYT BblAady NpecTynHuKa.

B oTAn4mne oT Apyrux oesaHUn BOEHHbIE NPECTYN/IEHUS UMEIOT CYLLEeCTBEHHYIO
0COBEHHOCTb - B OAHUX CNyH4asaX OHU MOTyT KBaJIMPULMPOBATLCA KaK MeXXAyHapoaHble
npecTyrnsieHns, a B 4pyrux - Kak npectynjeHus MexayHapoaHoro xapakrtepa. K yncny
nocnegHnX N3 Ha3BaHHbIX Bbllle OTHOCATCA C/lyHanHble NpecTyrnjeHns, COBepLUeHHble
WHAVWBNOAMU U3 KOPBLICTHBLIX U OPYIrUX TNYHbIX NobyxaeHnn (rpabex, ybnimncreo,
Hacuane Hapg HaceneHnemM B panioHe BOEHHbIX 4eNCTBU N T.M.). OHN He CBsA3aHbl C
rocyaapCcTBOM U NpencTaBnstoT cobon "skcueccol ncnonHmutTenen". NosatTomy mnx
Ha3blBAOT MHONBNAYA/IbHON NPECTYNHOCTbIO. B KayecTBe "MHOCTPaHHbIX 3/1eMeHTOoB"
30€eCb BbICTYMalOT NHOCTPaHLUbI-NOTepnesLwne, NHOCTPaHHasa COBCTBEHHOCTb, a Takxe
KOHBEHLUMOHHOCTb 3anpeLleHHbIX 4eNCTBUN.

Ha npakTuke Takoe pa3rpaHnuyYeHne BOEHHbIX NMPecTynaeHnn OCyLLLeCTBASETCA He
TOJIbKO B 3aBMCMMOCTW OT UX CBSI3N C rOCYAapPCTBOM, HO 1 MO CTENEHUN NX
MeXXOyHapoaHOW 1 0bLLLeCcCTBEHHOW ONACHOCTN, 06beKTa NocaraTenbCTBa, THXKECTU
nocnencTBUn U Apyrux ob6cToaTenbCcTB. B 3TOMN CBSA3U yCTAaHOBJIEHbI TPU BUAA BOEHHbIX
NpPecTynjeHNn: HapyLEHUS N CEPbE3HbIE HapyLLUeHNS XKeHEBCKUX KOHBEHLIUNA,
HonoNHNTENbHbBIX MPOTOKOJIOB K HAM N APYrnX 3anpeTUTesIbHbIX HOPM, a TakXXe
NCKNIOYNTENIbHO CePbe3Hble BOEHHbIE NPECTYMJeHNs, NepevyncieHHble B CT. 22



Ha3BaHHOI0 NPOEKTa KoJeKca npectynneHui. NMpeacTaBasieTcs, YTO K NMpecTynaeHnsm
MeXXOYyHapoOoHOro xapakTepa Heslb3s OTHOCUTb UCKIOYNTESIbHO CEPbEe3HbIe BOEHHbIE
npectynaeHns. OTBETCTBEHHOCTb 3a UX COBepLUeHne ByayT HeCTU roCcy4apCcTBO U
CBSi3aHHble C HUM dur3nyeckme nmua. Mo Bonpocy HapyLLUEeHNN MOXXHO OTMETUTb, YTO Mpw
CMArYyaloLWmx o6CToATENBLCTBAX OHU MOTYT KBaNMMULUMPOBATLCA U KaK ANCLUMIVHAPHbIE
NMPOCTYMKN, NoAJSIeXalle HaKa3aHUo BNAaCTbio KOMaHAMPOB N Ha4Ya/lbHUKOB.

YTO KacaeTca NoACYAHOCTUN BOEHHbIX NPECTYN/IeHNN MeXAYHapoaHOro XxapakTepa, To
KPOMEe KOHBEHLMOHHbIX AeACTBYeT 0b6bl4Hass HOpMa, COrJlacHO KOTOPOW BUHOBHbIE B
COBEPLUEHUN 3TUX NPECTYNIEHUA HECYT OTBETCTBEHHOCTb HE TOJIbKO Nepen CBOUM
rocygapcTBOM, HO M MO YrOsI0BHbIM 3aKOHaM BpakaebHoro rocyaapcTsa B c/iyvae nx
naeHeHus.

Poccmnimnckoe yronoBHOe 3aKOHOA4AaTes/IbCTBO TPAAUUMOHHO OTHOCUT BOEHHbIe
NpecTyrnjieHnsa MeXxxayHapooHOro xapakTepa K BOMHCKUM MpecTyrnJjeHnsaMm npoTmne
nopsaaka HeceHns BOeHHoW cny>Xbbl B 6boeBon obCcTaHOBKE N B pailoHe BOEHHbIX
nenctenin. B YK PO ycTaHOB/IEHO, YTO OTBETCTBEHHOCTb 3a NPecTyrnJeHNnsa npoTus
BOEHHOWN cny>bbl, coBeplLUeHHbIe B BOeHHOe BpeMs nmbo B 6oeson obcTaHOBKE,
onpenenseTcsa 3aKoHoAaTeNbCTBOM Poccmmnckon depepaunm BOEHHOIo0 BpeMeHu (4. 3 CT.
331).

3aKJn4YeHue

Taknm obpasom, obwmm ona BCex yKa3aHHbIX MPeCcTynaeHnin ABAsSeTCA TO, YTO OHU
MOCAraloT Ha MEXIoCyAapCTBEHHbIE NHTEPECHI, UMEOT MeXAYHapOoOHbIN XapaKTep.
NHTepechkl 3TN npexae BCero onpenensaTcs TeEM, 4TO rocygapcTBa BO MHOIMMX ciyYasx
y>Xe OOCTUrin cornaweHunin o bopbbe C HUMNM B MeXXAyHapoAHOM MacwTabe nyTem
3aKJIIOYEHNS pa3/INYHbIX KOHBEHUUA. [pn 3TOM cnefgyeT UMeTb B BUAY, H4TO
MeXXroCyLlapCTBEHHbIE NHTEepPeCh! - He 3acThiBWasa KaTeropnsa. OHU MEHSAOTCA U, N0 Mepe
Pa3BUTUSA MUPHOIr0 COTPYAHMYECTBA MeXay rocyfapCTBamMm, paclUnNpsaOTCA.
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